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To  extend  certain  moratoria  and  impose  additional  inoi  atoria  on  c-cr-tain 
Medicaid  regulations  through  April  1,  2()()f). 


IN  THE  HOUSE  OP  REPRESENTATRIES 

March  13,  2008 

Mr.  DiNGELL  (for  himself  and  Mr.  TiM  MuRPHY  of  Pennsylvania)  inti'odiiccd 
the  following'  bill;  which  was  referred  to  the  Committee  on  Eiktua-  and 
Commerce 

April  22,  2008 

Additional  sponsors:  Mr.  Pallone,  Mr.  ALLEN,  Ms.  ScilUvOWsky.  Mr. 
EnGEL,  Mr.  King  of  New  York,  Mr.  Waxman,  Mr.  TOWNS,  Mr.  BOU- 
CHER, Mr.  Ross,  Ms.  ESHOO,  Mr.  GttRDON  of  Tennessee,  Mrs.  MaloNEY 
of  New  York,  Mr.  Hare,  Ms.  Sutton,  Mi-.  Mc^Dermott,  Mr.  B()s\\'ell. 
Mr.  Markey,  Mr.  GooDE,  Mr.  HoLT,  Mr.  HoEKSTit^v,  Ms.  Pi:kivI.ey, 
Mr.  McNuLTY,  Mr.  Braley  of  Iowa,  Mr.  F.VKH,  Mrs.  C.\PPS.  Mr.  (iiCNE 
Green  of  Texas,  Mr.  RE'i'ES,  Mr.  Ruppeksber(JER.  I\Ir.  Sauh.\.\Ivs.  Mr. 
Inslee,  Ms.  Harman,  Mr.  Ferguson,  Mr.  Capuano.  Mr.  Welch  of 
Vermont,  Mr.  Do^TjE,  Mr.  CUMIMINGS,  Ms.  Matsui,  Mr.  Wu,  Mr.  STARK, 
Ms.  DeGette,  Mr.  Marshall.  Ms.  Solis,  Ms.  Castor.  Mr. 
Rodriguez,  Mr.  Johnson  of  Georgia.  Mi-.  Van  Hollen,  Mr.  Frvnk; 
of  Massacimsetts,  Mr.  iVBEKCROMBiE,  Mr.  KiLDEE.  Mr.  Delahunt.  Mr. 
Altmire,  Mr.  Kagen,  Mr.  STUPiViv,  Mr.  TiERNEY,  C.vrdoza,  Mr. 
Wynn,  Mr.  Neal  of  Massachusetts,  Ms.  Roybal-A].LARI),  Ms.  B.vld- 
WIN,  Ms.  McCOLLUM  of  Minnesota,  Ms.  Cl.\RKE.  Ms.  Eddie  Berxice 
Johnson  of  Texas,  Mi-.  Olver,  Mr.  Mc(}o\'ERN.  I\Ir.  Spr\tt.  Mr. 
Davis  of  Alabama,  Mr.  McCOTTER,  iMi-.  Pkick  of  Xm-th  Carolina.  .Mr. 
Isk.\EL,  Mr.  Miller  of  North  Carolina.  .Mr.  Fatt.UL  Ms.  Moore  of 
Wisconsin,  Mr.  Pascrell.  Ms.  K.xptur,  Mr.  Sam  Johnson  of  Texas, 
Mr.  Meeks  of  New  Voi-k.  Mrs.  Wu.soN  of  New  Mexico.  Ms.  Woolsev. 
Ms.  DeLauro,  Mrs.  iMcCiUiTHY  of  New  York,  Mi-.  ScoTT  of  X'irgrinia. 
Ms.  RiClLVRDSON,  Mr.  ILu^L  of  New  York.  Mr.  Bisiuip  of  Georgia.  Mr. 
W'EXLER,  Mr.  Langevin,  Mr.  Pastor,  .Mr.  .Moiux  of  Kan.sas.  Mr. 
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Honda,  Mr.  Lewis  of  Georgia,  Mr.  George  Miller  of  California,  Mr. 
Rangel,  Mr.  Gonzalez,  Mr.  Perlmutter,  Mr.  Grijalva,  Mr.  Becer- 
RA,  Ms.  Lee,  Mr.  Udall  of  New  Mexico,  Mr.  Walsh  of  New  York,  Mr. 
Walz  of  Minnesota,  Mr.  LYNCH,  Mr.  LOEBSACK,  Ms.  VELAZQUEZ,  Ms. 
Linda  T.  Sanchez  of  California,  Mr.  Hinchey,  Mr.  Ellison,  Mr. 
Clay,  Mr.  Thompson  of  California,  Mr.  Kennedy,  Mr.  Nadler,  Mr. 
FiLNER,  Mrs.  LOWEY,  Mr.  Ackerrlan,  Mr.  Platts,  Mr.  Oberstar,  Ms. 
Norton,  Mr.  Crowley,  Mrs.  Gillibrand,  Mr.  Michaud,  Ms.  Hooley, 
Mr.  HiGGiNS,  Mr.  SERRANO,  Mr.  Berman,  Mrs.  Davis  of  California,  Mr. 
Ha^'ES,  Mr.  Gerlach,  Mrs.  Tauscher,  Mr.  Ramstad,  Ms.  Giffords, 
Mr.  Dent,  Mr.  Al  Green  of  Texas,  Mr.  Rahall,  Mr.  McHuGH,  Mr. 
Matheson,  Mr.  Scott  of  Georgia,  Ms.  TsoNGAS,  Mr.  Arcuri,  Mr. 
KuHL  of  New  York,  Mr.  Skelton,  Ms.  Slaughter,  Mr.  McNerney, 
Mr.  Thompson  of  Mississippi,  Mr.  Yarmuth,  Mr.  Davis  of  Illinois,  Ms. 
ZOE  Lopgren  of  California,  Mr.  SHERMAN,  Mr.  BiSHOP  of  New  York, 
Mrs.  Napolitano,  Mr.  CHANDLER,  Ms.  Schwartz,  Ms.  Pryce  of  Ohio, 
Mr.  Payne,  Mr.  English  of  Pennsylvania,  Mr.  Young  of  Alaska,  Mr. 
Barrow,  Mr.  Hodes,  Mr.  Doggett,  Mr.  Murphy  of  Connecticut,  Mr. 
MORAN  of  Virginia,  Mrs.  Drake,  Mr.  LaTourette,  Mr.  Shays,  Ms. 
Waters,  Mr.  Gutierrez,  Mr.  Bilirakis,  Mr.  Sestak,  Mr.  Weiner, 
Mr.  Udall  of  Colorado,  Mr.  ALEXANDER,  Mr.  SiRES,  Mr.  REYNOLDS, 
Mr.  Dicks,  Mr.  Tiberi,  Ms.  Wasserman  Schultz,  Mr.  Snyder,  Mr. 
FossELLA,  Mr.  Butterfeeld,  Mr.  Edwards,  Mr.  Terry,  Ms.  Loret- 
TA  Sanchez  of  California,  Mr.  LoBiondo,  Mr.  Brady  of  Pennsylvania, 
Mr.  Klein  of  Florida,  Mr.  Lincoln  Diaz-Balart  of  Florida,  Mr. 
Melancon,  Mr.  Rush,  Mr.  Cohen,  Mr.  Baca,  Mr.  Hinojosa,  Mr. 
Courtney,  Mr.  Ryan  of  Ohio,  Mr.  Kucinich,  Mr.  Lipinski,  Mr. 
Larson  of  Connecticut,  Mr.  Renzi,  Mr.  Carney,  Mrs.  Bono  Mack,  Mr. 
Costello,  Mr.  Costa,  Mr.  Ortiz,  Mr.  Schiff,  Ms.  Watson,  Mrs. 
Emerson,  and  Mr.  Hobson 

April  22,  2008 

Reported  with  amendments,  committed  to  the  Committee  of  the  ^^^lole  House 
on  the  State  of  the  Union,  and  ordered  to  be  printed 

[Strike  out  all  after  the  enacting  clause  and  insert  the  part  printed  in  itahe] 

[For  text  of  the  introduced  bill,  see  bill  as  introduced  on  March  13,  2008] 


A  BILL 

To  extend  certain  moratoria  and  impose  additional  moratoria 
on  certain  Medicaid  regulations  through  April  1,  2009. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 
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1  SECTION  1.  SHORT  TITLE. 

2  TJiis  Act  may  he  cited  r/.s  (he  ''Prolecl  ni<j  I  he  Medieaid 

3  Safety  Net  Act  of:2()()S'\ 

4  SEC.  2.  MORATORIA  ON  CERTAIN  MEDICAID  REGULATIONS. 

5  (a)  Extension  of  (JEirrAix  MoiLvroinA  l\  Pi  nuc 

6  Law  110-28.— Section  7002(a)(1)  of  the  U.S.  Troop  Readi- 
1  ness,  Veterans'  Care,  Katrina  Recovery,  and  Iraq  Accounl- 

8  ability  Appropriations  Act,  2007  (Public  Law  110-28)  is 

9  amended — 


10  (i)  by  striliing  "prior  to  the  date  that  is  1  year 

11  after  the  date  of  enactment  of  this  Act"  and  inserting 

12  "prior  to  April  1,  2009') 

13  (2)  in  subparagraph  (A),   by  inseiiing  after 

14  "Federal  Regulations)"  the  following:  "or  i)i  the  final 

15  regulation,  relating  to  such  paiis,  published  on  May 

16  29,  2007  (72  Federal  Register  29748)";  and 

17  (3)  in  subparagraph  (C),  by  inseriing  before  the 

18  period  at  the  end  the  folloiving:  ",  including  tlu  pro- 

19  posed  regulation  published  on  May  23,  2007  (72  Fed- 

20  eral  Register  28930)  ". 

21  (b)  Extension  of  Cert^un  Moratohia  is  Pi  lu.ic 

22  Law  110-1 73. — Section  206  oftJw  Medicare,  Medico  Id.  and 

23  SCRIP  Extension  Act  of  2007  (Public  Law  110-173)  is 

24  amended — 

25  (1)  by  striking  "June  30,  2008"  and  inserting 

26  "April  1,  2009"; 
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1  (2)  by  inserting  '\  including  the  proposed  regu- 

2  lation  published  on  August  13,  2007  (72  Federal  Reg- 

3  ister  45201),"  after  ''rehabilitation  services'';  and 

4  (3)  by  inserting  '\  including  the  fined  regidation 

5  published  on  December  28,  2007  (72  Federal  Register 

6  73635)/'  after  "school-based  transportation". 
1  (c)  Additional  Moratoria. — 

8  (1)  In  general. — Notivithstanding  any  other 

9  provision  of  law,  the  Secretary  of  Health  and  Human 

10  Services  shall  not,  prior  to  April  1,  2009,  take  any 

1 1  action  (through  promulgation  of  regulation,  issuance 

12  of  regidatory  guidance,  use  of  Federal  payment  audit 

13  procedures,  or  other  administrative  action,  policy,  or 

14  practice,   including  a   Medical  Assistance  Manual 

15  transfnittal  or  letter  to  State  Medicaid  directors)  to 

16  impose  any  restrictions  relating  to  a  provision  de- 
ll scribed  in  subparagraph  (A),  (B),  or  (C)  of  para- 

18  graph  (2)  if  such  restrictions  are  more  restrictive  in 

19  any  aspect  than  those  applied  to  the  respective  provi- 

20  sion  as  of  the  date  specified  in  paragraph  (3)  for  such 

2 1  provision. 

22  (2)  Provisions  described. — 

23  (A)  Portion  of  interim  final  regula- 

24  TION  RELATING  TO  MEDICAID  TREATMENT  OF  OP- 

25  TIONAL  CASE  MANAGEMENT  SERVICES. — 
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1  (i)   In  (iENKRjU.. — Suhjecl   lo  daiise 

2  (ii),  the  provision  described  in  tins  siihjMira- 

3  graph  is  the  interim  final  regulation  i-chil- 

4  ing  to  optional  State  plan  case  management 

5  services  under  the  Medicaid  program  puh- 

6  lished  on  December  4,  2007  (72  Federal 

7  Register  68077)  in  its  entirety. 

8  (ii)  Exception. — The  provision  de- 

9  scribed  in  this  subparagraph  does  not  in- 

10  elude  the  portion  of  such  regidation  as  re- 

11  lates    directly    to    implementing  section 

12  1915(g)(2)(A)(ii)  of  the  Social  Security  Act, 

13  as  amended  by  section  6052  of  the  Deficit 

14  Reduction  Act  of  2005  (Pidylic  Law  109- 

15  171),  through  the  definition  of  case  manage- 

16  mefit  services  and  targeted  case  manage- 

17  ment  services  contained  in  proposed  section 

18  440.169  of  title  42,  Code  of  Federal  Regida- 

19  Hons,  but  only  to  the  extent  that  such  por- 

20  tion  is  not  more  restnctive  than  the  policies 

21  set  forth  in  the  Dear  State  Medicaid  Direc- 

22  tor  letter  on  case  management  issued  on 

23  ,  January  19,  2001  (SMDL  #01-013).  and 

24  ivith  respect  to  community  transition  case 

25  management,  the  Dear  State  Medicaid  Di- 
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1  rector   letter   issued   on    July   25,  2000 

2  (Olmstead  Update  3). 

3  (B)  Proposed  regulation  relating  to 

4  REDEFINITION  OF  MEDICAID  OUTPATIENT  HOS- 

5  PITAL  SERVICES. — TJie  provision  described  in 

6  this  subparagraph  is  the  proposed  regulation  re- 
1  lating  to  clarification  of  outpatient  clinic  and 

8  hospital  facility  services  definition  and  upper 

9  payment  limit  under  the  Medicaid  program  pub- 

10  lished  on  September  28,  2007  (72  Federal  Reg- 

1 1  ister  55158)  in  its  entirety. 

12  (C)  Portion  of  proposed  regulation 

13  relating  to  medicaid  allowable  provider 

1 4  TAXES. — 

15  (i)  In  general. — Subject  to  clause 

16  (ii),  the  provision  described  in  this  subpara- 

17  graph  is  the  final  regulation  relating  to 

18  Jiealth-care-related  taxes  under  the  Medicaid 

19  program  published  on  February  22,  2008 

20  (73  Federal  Register  9685)  in  its  entirety. 

21  (ii)  Exception. — TJie  provision  de- 
ll scribed  in  this  subparagraph  does  not  in- 

23  elude  the  portions  of  such  regulation  as  re- 

24  late  to  the  following. • 
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1  (I)  Rhductiox  i\  riiUKsiioLh. — 

2  The  reduction  from  (>  percent  to  5.5 

3  percent  in  the  threshold  applied  under 

4  section  433. 68(f) (3) (i)  of        42,  Code 

5  of  Federal  Regulations,  for  determining 

6  'whether  or  not  there  is  an  indirect 

7  guarantee  to  hold  a  taxpayer  harmless, 

8  as    required    to    carry    out  section 

9  1903(w)(4)(C)(ii)  of  the  Social  Secu- 

10  rity  Act,  as  added  by  section  403  of  tJte 

11  Medicare  Improvement  and  Extension 

12  Act  of  2006  (division  B  of  Puhlic  Laiv 

13  109-432). 

14  (II)  Change  in  definition  of 

15  MANAGED  CABE. — Tlie  change  in  the 

16  definition  of  managed  care  as  proposed 

17  in  the  revision  of  section  433.56(a)(8) 

18  of  title  42,  Code  of  Federal  Rcgula- 

19  .  tions,  as  required  to  carry  out  section 

20  1903(w)(7)(A)(viii)  of  the  Social  Secu- 

21  rity  Act,  as  amended  by  section  6051 

22  of  the  Deficit  Reduction  Act  of  2005 

23  (Puhlic  Laiv  109-171). 

24  (3)  Date  specified. — TJie  date  specified  In  fJiis 

25  paragraph  for  the  provision  described  /// — 
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1  (A)  subparagraph  (A)  of  paragraph  (2)  is 

2  December  3,  2007; 

3  (B)  subparagraph  (B)  of  such  paragraph  is 

4  September  27,  2007;  or 

5  (C)  subparagraph  ( C)  of  such  paragraph  is 

6  February  21,  2008. 

1  SEC.  3.  FUNDS  TO  REDUCE  MEDICAID  FRAUD  AND  ABUSE. 

8  (a)  In  General. — For  purposes  of  reducing  fraud  and 

9  abuse  in  the  Medicaid  program  under  title  XIX  of  the  8o- 

10  cial  Security  Act,  there  is  appropriated  to  the  Secretary 

1 1  of  Hecdth  and  Human  Services,  out  of  any  money  in  tJie 

12  Treasury  not  otherwise  appropriated,  $25,000,000,  for  each 

13  fiscal  year  (beginning  with  fiscal  year  2009).  Amounts  ap- 

14  propriated  u  nder  this  section  shall  remain  available  for  ex- 

15  penditure  until  expended  and  shall  be  in  addition  to  any 

16  other  amounts  appropriated  or  made  available  to  the  Sec- 

1 7  retary  for  such  purposes  with  respect  to  the  Medicaid  pro- 

1 8  gram. 

19  (b)  Annual  Report. — Not  later  than  September  30 

20  of 2009  a  nd  of  each  subseque  nt  year,  the  Secreta  ry  of  Health 

2 1  and  Human  Services  shall  submit  to  tJie  Committee  on  En- 

22  ergy  and  Commerce  of  the  House  of  Representatives  and 

23  the  Comfnittee  on  Finance  of  the  Senate  a  repoH  on  the 

24  activities  (and  the  results  of  such  activities)  funded,  under 

25  subsection  (a)  to  reduce  ivaste,  fraud,  and  abuse  in  the  Med- 
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1  icaid  program  under  title  XLY  of  I  he  Social  Sccurih/  Ad 

2  during  the  previous  12  moiilli  period,  includiiuj  (Ik  amounl 

3  of  funds  appropriated  under  such  subsection  (a)  for  each 

4  such  activity  and  an  estimate  of  the  savings  lo  Hit  Medicaid 

5  program  resulting  from  each  such  activity. 

6  SEC.  4.  STUDY  AND  REPORTS  TO  CONGRESS. 

1  (a)  Secretmual  Report  Identifying  Problems. — 

8  Not  later  than  July  1,  2008,  the  Secretary  of  Health  and 

9  Human  Services  shall  submit  to  the  Committee  on  Energy 

10  and  Commerce  of  the  House  of  Representatives  and  the 

1 1  Committee  on  Finance  of  the  Senate  a  report  that — 

12  (1)  outlines  the  specific  problems  the  Medicaid 

13  regulations  referred  to  in  tlie  amendments  made  by 

14  subsections  (a)  arid  (b)  of  section  2  and  in  the  provi- 

15  sions  described  in  subsection  (c)(2)  of  smh  sectio)i 

16  ivere  intended  to  address; 

17  (2)  detailing  hoiv  these  regidations  ivere  designed 

18  to  address  these  specific  problems;  and 

19  (3)  cites  the  legal  authority  for  such  regidations. 

20  (b)  Independent  Comprehensb'e  Study  and  Re- 

21  PORT. — 

22  (1)  In  general.— Not  later  than  July  L  2008. 

23  the  Secretary  of  Health  a)id  Hu)na)i  Soriccs  sluill 

24  enter  into  a  contract  ivith  an  independeni  ())y(nii:(i- 

25  tion  for-  the  purpose  of — 
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1  (A)  producing  a  comprehensive  report  on 

2  the  prevalence  of  the  problems  outlined  in  the  re- 

3  port  submitted  under  subsection  (a); 

4  (B)  identifying  strategies  in  existence  to  ad- 

5  dress  tliese  problems;  and 

6  ( C)  assessing  the  ifnpact  of  each  regulation 
1  referred  to  in  such  subsection  on  each  State  and 

8  the  District  of  Columbia. 

9  (2)  Additional  matter. — Tlie  report  under 

10  paragraph  (1)  shall  also  include — 

11  (A)  an  identification  of  which  claims  for 

12  items  and  services  (including  administrative  ac- 

13  tivities)  under  title  XIX  of  tJie  Social  Security 

14  Act  are  not  processed  through  systems  described 

15  in  section  1903 (r)  of  such  Act; 

16  (B)  an  emmination  of  the  reasons  why 

1 7  these  claims  for  such  items  and  services  are  not 

18  processed  through  such  systems;  and 

19  (C)  recommendations  on  actions  by  the  Fed- 

20  eral  government  and  the  States  that  can  make 

2 1  claims  for  such  items  and  services  more  accurate 

22  and  complete  consistent  with  such  title. 

23  (3)  Deadline. — The  report  under  paragraph  (1) 

24  shall  be  submitted  to  the  Committee  on  Energy  and 

25  Commerce  of  the  House  of  Representatives  and  the 
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1  Committee  on  Finance  of  I  he  Senoh  nol  hihr  I  lion 

2  March  1,  2009. 

3  (4)  Cooperation  of  states. — //'  the  Hecretary 

4  of  Health  and  Human  Hervices  determines  I  ho  I  o 

5  State  or  the  District  of  Columbia  has  not  cooperated 

6  with  the  independent  organization  for  purposes  of  fh( 
1  report  imder  this  suhsection,  the  Secretarij  sJioU  re- 

8  duce  the  amount  paid  to  the  State  or  District  under 

9  section  1903(a)  of  the  Social  Security  Act  (42  IJ.S.C. 

10  1396h(a))  by  $25,000  for  each  day  on  which  the  Sec- 

1 1  retary  determines  such  State  or  District  has  not  so 

12  cooperated.  Such  reduction  shall  be  made  through  a 

13  process  that  permits  the  State  or  District  to  challenge 

14  the  Secretary's  determination. 

15  (c)  Funding. — 

16  (1)  In  general. — Out  of  any  money  in  the 

17  Treasury  of  the  United  States  not  otlierwise  appro- 

18  priated,  there  are  appropriated  to  the  Secretary  witli- 

19  out  further  appropriation,  $5,000,000  to  carry  out 

20  this  section. 

21  (2)   AVAILABILITY;   AMOUNTS   IN  ADDITIOX  TO 

22  OTHER  AMOUNTS  APPROPRIATED  FOR  SUCH  AUTIVI- 

23  TIES. — Amounts  appropriated  pursua)\t  to  paragraph 

24  (1)  shall— 

25  (A)  remain  available  U)itil  expended:  aiul 
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1  (B)  he  in  addition  to  any  other  amounts 

2  appropriated  or  made  available  to  the  Secretary 

3  of  Health  and  Huynan  Services  with  respect  to 

4  the  Medicaid  program. 

5  SEC.  5.  ASSET  VERIFICATION  THROUGH  ACCESS  TO  INFOR- 

6  MATION  HELD  BY  FINANCIAL  INSTITUTIONS. 

7  (a)  Addition  of  Authority. — Title  XIX  of  the  Social 

8  Security  Act  is  amended  by  inserting  after  section  1939  the 

9  follmving  new  section: 

10  "ASSET  VERIFICATION  THROUGH  ACCESS  TO  INFORMATION 

1 1  HELD  BY  FINANCIAL  INSTITUTIONS 

12  ''Sec.  1940.  (a)  Implementation. — 

13  "(1)  In  general. — Subject  to  the  provisions  of 

14  this  section,  each  State  shall  implement  an  asset 

15  verification  program  described  in  subsection  (b),  for 

16  purposes  of  determining  or  redetermining  the  eligi- 

17  bility  of  an  individual  for  medical  assistance  under 

18  tJie  State  plan  under  this  title. 

19  ''(2)  Plan  submittal. — In  order  to  meet  the  re- 

20  quirement  of  paragraph  (1),  each  State  shall — 

21  "(A)  submit  not  later  than  a  deadline  speci- 

22  fied  by  the  Secretary  consistent  with  paragraph 

23  (3),  a  State  plan  amendment  under  this  title 

24  thai  describes  how  the  State  intends  to  imple- 

25  ment  tlw  asset  verification  program;  and 


•HR  5613  RH 


1  "(B)  provide  for  implemenlal Ion  of  such 

2  program  for  cUgibiliffj  (letermindl tons  and  rcdi- 

3  terminations  made  on  or  after  6"  monlhs  o/'h  r  IJ\< 

4  deadline  established  for  submittal  of  such  pi  on 

5  amendment. 

6  "(3)  Phase-in.— 

7  "(A)  In  general. — 

8  "(i)  Implementation  in  current 

9  AS8ET   VERIFHATION   DEMO   STATES. — The 

10  Secretary  shall  require  those  States  specified 

11  in  siibparagraph   (C)   (to  ivhich  an  asset 

12  verification  program  has  been  applied  be- 

13  fore  the  date  of  the  enactment  of  this  sec- 

14  tion)  to  implement  an  asset  verification 

15  program  under  this  subsection  by  the  end  of 

16  fiscal  year  2009. 

17  "(ii)    Implementation    in  other 

18  :  STATES. — TJie  Secretary  shall  require  other 

19  States  to  submit  and  implement  an  asset 

20  verification  program  under  this  subsection 

21  in  such  manner  as  is  designed  to  residt  in 

22  the  application  of  such  programs,  in  flu  ag- 

23    gregate  for  all  sucJi  other  States,  to  enivll' 

24  ,     ment  of  approximately,  but  not  less  fliun. 

25  the  folhwing  percentage  of  en  wlh  cs,  in  tlu 
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1  aggregate  for  all  such  other  States,  by  the 

2  end  of  tJie  fiscal  year  involved: 

3  "(I)  12.5  percerit  by  the  end  offis- 

4  cal  year  2009. 

5  ''(II)  25  percent  by  the  end  offis- 

6  cal  year  2010. 

1  ''(III)  50  percent  by  the  end  offis- 

8  cal  year  2011. 

9  ''(B^)  75  percent  by  the  end  offis- 

10  cal  year  2012. 

11  "(10  100  percent  by  the  end  offis- 

12  cal  year  2013. 

13  "(B)  Consideration. — In  selecting  States 

14  under  subparagraph  (A)(ii),  the  Secretary  shall 

15  consult  with  the  States  involved  and  take  into 

16  account  the  feasibility  of  implementing  asset 

17  verification  programs  in  each  such  State. 

18  "(C)  States  specified. — TJie  States  speci- 

19  fied  in  this  subparagraph  are  California,  New 

20  York,  and  New  Jersey. 

21  "(D)  Construction. — Nothing  in  subpara- 

22  graph  (A)(ii)  shall  be  construed  as  preventing  a 

23  State  from  requesting,  and  tlie  Secretary  approv- 

24  i7ig,  the  implementation  of  an  asset  verification 
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1  program  in  advance  of  Ihc  (leadline  otherwise  es- 

2  tahlisJied  under  such,  sidjpaidyra/jh,. 

3  "(4)  Exemption  of  TEitinToiuEH. — This  section 

4  shall  only  apply  to  tJie  50  States  and  tJie  District  of 

5  Columbia. 

6  "(b)  Asset  Verification  Pkogkmi. — 

7  "(1)  In  general. — For  purposes  of  this  .mi ion, 

8  an  asset  verification  program  means  a  program  de- 

9  scribed  in  paragraph  (2)  under  which  a  State — 

10  "(A)  requires  each  applicant  for,  or  recipi- 

1 1  ent  of  medical  assistance  under  the  State  plan 

12  under  this  title  on  the  basis  of  being  aged,  blind, 

13  or  disabled  to  provide  authorization  by  such  ap- 

14  plicant  or  recipient  (and  any  other  person  whose 

15  resources  are  material  to  the  detemiination  of 

16  the  eligibility  of  the  applicant  or  recipient  for 

17  such  assistance)  for  the  State  to  obtain  (subject 

18  to  the  cost  reimbursement  requirements  of  section 

19  1115(a)  of  tlw  Right  to  Financial  Privacy  Act 

20  but  at  no  cost  to  the  applicant  or  recipient)  from 

21  any  financial  institution  (within  the  meaning  of 

22  section  1101(1)  of  such  Act)  any  financial  record 

23  ,     (within  the  meaning  of  section  1101(2)  of  such 

24  Act)  held  by  the  institution  with  respect  to  the 

25  applicant  or  recipient  (and  such  otho-  pcrso)i.  as 


•HR  5613  RH 


16 

1  applicable),  ivhenever  the  State  determines  the 

2  record  is  needed  in  connection  with  a,  determina- 

3  tion  ivith  respect  to  such  eligibility  for  (or  the 

4  amount  or  extent  of)  suck  medical  assistance; 

5  and 

6  ''(B)  uses  the  authorization  provided  under 
1  subparagraph   (A)  to  verify  the  financial  re- 

8  sources  of  such  applicant  or  recipient  (and  such 

9  otJier  person,  as  applicable),  in  order  to  deter- 

1 0  mine  or  redetermine  the  eligibility  of  such  appli- 

1 1  cant  or  recipient  for  medical  assistance  under 

12  the  State  plan. 

13  ''(2)   Progrmi  described. — A   program  de- 

1 4  scribed  in  this  paragraph  is  a  program  for  verifying 

15  individual  assets  in  a  manner  consistent  with  the  ap- 

16  proach  used  by  the  Commissioner  of  Social  Security 

1 7  under  section  1 631  (e)(1)  (B)(ii). 

18  "(c)    Duration    of    Authorization. — Notwith- 

19  standing  section  1104(a)(1)  of  the  Right  to  Financial  Pri- 

20  vacy  Act,  an  authorization  provided  to  a  State  under  sub- 

21  section  (b)(1)  shall  remain  effective  until  the  earliest  of- — 

22  ''(1)  the  rendering  of  a  final  adverse  decision  on 

23  the  applicant's  application  for  medical  assistance 

24  under  the  State's  plan  under  this  title; 
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1  "(2)  the  cessation  of  the  recipient's  elifjihilihj  for 

2  such  medical  assistance;  or 

3  "(S)  the  express  revocation  hij  llie  ap])lican1  or 

4  recipient  (or  such  other  person  described  in  subsection 

5  (h)(1),  as  applicable)  of  the  authorization,  in  a  ivrit- 

6  ten  notification  to  the  State. 

1  "(d)  Treatment  of  Ricut  to  Financial  PinvAcv 

8  Act  Requirements. — 

9  "(1)  An  authorization  obtained  by  the  State 

10  under  subsection  (h)(1)  shall  he  considered  to  meet  the 

11  requirements  of  the  Right  to  Financial  Privacy  Act 

12  for  purposes  of  section  llOS(a)  of  such  Act,  and  need 

13  not  he  fumislwd  to  the  financial  institution,  notwith- 

14  standing  sect  ion  1104(a)  of  such  Act. 

15  "(2)  Tlie  certification  requirements  of  section 

« 

16  1103(h)  of  the  Right  to  Financial  Privacy  Act  shall 

17  not  apply  to  requests  by  the  State  pursuant  to  an  au- 

18  thorization  provided  under  subsection  (b)(1). 

19  "(3)  A  request  by  tJie  State  pursuant  to  an  au- 

20  thorization    provided    under   subsection    (b)(1)  is 

21  deemed  to  meet  the  requirements  of  section  1104(a)(3) 

22  of  the  Right  to  Financial  Privacy  Act  and  of  section 

23  1102  of  such  Act,  relating  to  a  reasonable  description 

24  of  financial  records. 
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1  "(e)  Requirei)  Disclosure. — TJie  State  shall  inform 

2  any  person  who  provides  authorization  pursuant  to  sub- 

3  section  (h)(1)(A)  of  the  duration  a  nd  scope  of  the  atithoriza- 

4  tion. 

5  Refusal  or  Revocation  of  Authorization. — 

6  If  an  applicant  for,  or  recipient  of  medical  assistance 
1  under  the  State  plan  under  this  title  (or  such  other  person 

8  described  in  subsection  (h)(1),  as  applicable)  refuses  to  pro- 

9  vide,  or  revokes,  any  authorization  maele  by  the  applicant 

10  or  recipient  (or  such  other  person,  as  applicable)  under  sub- 

11  section  (b)(1)(A)  for  the  State  to  obtain  fro^n  any  financial 

12  institution  any  financial  record,  the  State  may,  on  that 

1 3  beisis,  determine  that  the  applicant  or  recipient  is  ineligible 

14  for  ynedical  assistance. 

15  ''(g)  Use  of  Contractor. — For  purposes  of  imple- 

16  menting  an  asset  verification  program  under  this  section, 

17  a  State  may  select  and  enter  into  a  contract  with  a  public 

18  or  private  entity  meeting  such  criteria  and  qualifications 

19  as  the  State  determines  appropriate,  consistent  with  re- 

20  quirements  in  regulations  relating  to  general  contracting 

21  provisions  and  with  section  1903 (i)  (2).  In  carrying  out  ac- 

22  tivities  under  such  contract,  such  an  entity  shall  be  subject 

23  to  the  same  requirements  and  limitations  on  use  and  disclo- 

24  sure  of  information  as  would  apply  if  the  State  were  to 

25  carry  out  such  activities  directly. 
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1  "(h)  Technical  Assistancpj. — The  Secretary  shall 

2  provide  States  with  teckmcal  assistance  lo  aid  in  nnple- 

3  mentation  of  an  asset  verification  program  umhr  I  his  sec- 

4  tion. 

5  "(i)   Reports. — A   State   implementing   an  asset 

6  verification  program  under  this  section  shall  furnish  lo  I  he 
1  Secretary  such  reports  concerning  the  jrrogranu  at  siicJi 

8  times,  in  such  format,  and  containing  such  information  as 

9  the  Secretary  determines  appropriate. 

10  "(j)  Treatment  of  Progrmi  Expenses. — Notivith- 

1 1  standing  any  other  provision  of  laiv,  reasonable  expenses 

12  of  States  in  carrying  out  the  program  under  this  section 

13  shall  be  treated,  for  purposes  of  section  1903(a),  in  the  same 

14  manner  as  State  expenditures  specified  in  paragraph  (7) 

1 5  of  such  section. 

16  (h)  State  Plan  Requirements. — Section  1902(a)  of 

17  such  Act  (42  U.S.C.  13 9 6a  (a))  is  amended — 

18  (1)  in  paragraph  (69)  by  st)-iking  "c/hy/"  at  the 

19  end; 

20  (2)  in  paragraph  (70)  by  striking  the  period  at 

21  the  end  and  inserting     and')  and 

22  (3)  by  inserting  after  paragraph  (70),  as  so 

23  amended,  the  folloiving  neiv  paragraph. ■ 
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1  ''(71)  provide  that  the  State  will  implement  an 

2  asset  verification  program  as  required  under  section 

3  1940:\ 

4  (c)  Withholding  of  Federal  Matching  Payments 

5  FOR  Noncompliant  States. — Section  1903 (i)  of  such  Act 

6  (42  U.S.C.  1396h(i))  is  amended— 

1  (1)  in  paragraph  (22)  hy  striking  "or''  at  the 

8  end; 

9  (2)  in  paragraph  (23)  hy  striking  the  period  at 

10  the  end  and  inserting  ";  or";  and 

11  (3)  by  adding  after  paragraph  (23)  the  following 

12  neiv  paragraph: 

13  "(24)  if  a  State  is  required  to  implement  an 

14  asset  verification  program  under  section  1940  and, 

15  fails  to  implement  such  program  in  accordance  with 

16  such  section,  with  respect  to  amounts  expended  hy 

17  such  State  for  medical  assistance  for  individuals  sub- 

18  ject  to  asset  verification  under  such  section,  unless — 

19  "(A)  the  State  demonstrates  to  the  Sec- 

20  retary's  satisfaction  that  tlie  State  made  a  good 

21  faith  effort,  to  comply; 

22  "(B)  not  later  than  60  days  after  the  date 

23  of  a  finding  that  the  State  is  in  noncompliance, 

24  the  State  submits  to  the  Secretary  (and  tJie  Sec- 
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1  retary  approves)  a  corrective  (idion  pi  (in  lo  rcm- 

2  edy  sucli  nonco)iiplia ncc;  and 

3  "(C)  not  later  than  12  months  after  the  date 

4  of  such  submission  (and  approval),  I  he  State  fid- 

5  fills  the  terms  of  such  corrective  action  plan.". 

6  (d)  Repeal. — Section  4  of  Piddle  Law  110-90  is  re- 
1  pealed. 

8  SEC.  6.  ADJUSTMENT  TO  PAQI  FUND. 

9  Section  1848(l)(2)  of  the  Socitd  Secunty  Act  (42 

10  U.S.C.  1395iv-4(l)(2)),  as  amended  by  section  101(a)(2)  of 

1 1  the  Medicare,  Medicaid,  and  SCHIP  Extension  Act  of  2007 

12  (Public  Law  110-173),  is  amended — 

13  (1)  in  subparagraph  (A)(i) — 

14  (A)    in    subclause     (III),     by  sti^iking 

15  "$4,960,000,000"  and  inserting 

16  "$3,790,000,000";  and 

17  (B)  by  adding  at  the  end  the  following  new 

1 8  subclause: 

19  ''(L^O   For   expenditures  duri)ig 

20  2014,      an      amount      equal  to 

21  $3,690,000,000."; 

22  (2)  in  suhparagraph  (A)(ii),  by  adding  at  the 

23  end  the  following  new  subclause: 

24  "(B^)  2014.— TJie  amount  avad- 

25  able  for  expenditures  during  2014  shidi 


•HR  5613  RH 


22 

1  only  he  availahle  fo?'  an  adjustment  to 

2  the  update  of  the  conversion  factor 

3  under  subsection  (d)  for  that  year/) 

4  and 

5  (3)  in  subparagraph  (B) — 

6  (A)  in  clause  (ii),  by  striking  "and''  at  the 

7  end; 

8  (B)  in  clause  (Hi),  by  striking  the  period,  at 

9  the  end  and  inserting     and";  and 

10  (C)  by  adding  at  tlw  end  the  following  new 

11  clause: 

12  "(iv)  2014  for  payment  with  respect  to 

13  physicians'     sennces    furnished  during 

14  2014.". 


Amend  the  title  so  as  to  read:  "A  bill  to  extend  cer- 
tain moratoria  and  impose  additional  moratoria  on  cer- 
tain Medicaid  regulations  through  April  1,  2009,  and  for 
other  purposes.". 
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